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CARE,

B 143 6. 1-12 FEE.00.0
TISTRIRENT § ZAMEY

ARNRAIL

DECLARATION OF
COVEMANTS, CONDITIONS, AND RESTRICTIONS
OF

PARADISE HARBOR SUBDIVISION PHASE |

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF PARADISE
HARBOR SUBDIVISION AMD Paradse Harbor Homeowners Assocabon, Inc  herenafier
refarred to as “Declarabon™ = made thes 15thday of July, 2004 by Parathse Harbor, LLC ,
herenafier referred (o 8s "Dedarant”™, and any and al persons, Trms, of corporatons herenafier
acguinng any of the withm described property of any of the property heresnafier made subyect 1o
thes Desciarabion

WITNESSETH

WHEREAS, Dectarant 1 tha owner of carlan Property m Burke County, North Carolina known
a% Paradse Harbor, Phase 1, of which s more parhcuiady desenbed by plat(s) recorded in the
Inliowng Piat Book(e) and Pagels) BOOK 25, PAGES 180-214 i the Office of the Register of
Deads for Burke County 1o which reference s hereby mada for more complele descnipbons, and

WHEREAS, Declarant has agreed to esiablish a general plan of development as heren sel
oul 1o resinct the use and occupancy of the Property made subpect ta thes Declaration for the
benefit of the present and the future owners thereof, and

WHEREAS, Declarant inends o subject o this Declarahon addbonal porbons of PARADISE
HARBOR SUBDIVISION for the purpose of extending the general scheme of development to
gusch addibonsl Property and accordmgly deciares thal PARADISE HARBOR SUBDIVISION may
be expanded o inchede addibonal property, and

WHEREAS, Dactarant desses to provide for the preservation of the values of PARADISE
HARBOR SUBDIVISIOM 28 expanded hersby and hereinafter made subject 1o g Declarabion
and for the presarvation and mauwntenance of the Common Property established by the
Declaration and by the supplements herslo
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MNOW, THEREFORE, n accordance with the recitals which by this reference are made &
substantrve part hereof, Declarant éeclares ihat all of the properly descnbed on said recorded
plats and all of the prapesty herssnafter made subject to thes Declaration by recorded supplemants.
herato referencing subseguentty recorded plals, shall be held, sold, and conveyed subpec! to the
followang easements, restnchons, covenants, end condhions, which are for the purposa of
protecting the value and desirasility of PARADISE HARBOR SUBDIVISION as d now exists and
15 hereafler axpandad and ihat such sasements, restnchons, covenanis and conditions shall
burden and run wilh saed real Proparty and their heirs, successors and assgns hawng any nght,
tille, or sHenest in the Properties now or hereafler subjected o this Declaration or any part
therecf, and shall msure to the benafit of aach owner thareof and burden each owner's real
Property that 15 sulyected to thes Declaralion

ARTICLE |
DEFINITIONS

“Associabon” shall mean and refer to Paradise Harbor Homeowners Association, inc , 8 nol for
prafit Nesth Caroling corparalion, 118 SUCCessors and BssKNS

"Cwner” shall mean and refer 1o any contract buyer andfor the record owner, whether ane or
more persons of entives, of a fee simple title to any lot wiuch 1= a par of any of the Property
made sutyect o this Declarabon, but excluding these having Such interes! metely as secunty for
the performance of an obigaton, provided however, the Dectarand shall not be deemed an
Chwmar

*Property” shall mean and rafer to that certain properly shown on plab{s) recorded n Plat
Books and pages BOOK 25 PAGES 190-214 in the Dffwce of the Register of Deeds for Burke
County, North Carclina and any addional properly whech Declarant may make a part of thig
Subdivision, s provadad for in the Declaration of Restncive Covenants of PARADISE HARBOR
SUBDMWISION, recorded separalely  The terms "Property,” “Subdwison,” and PARADISE
HARBOR" are mierchangesbie

“Lat” shaii mean and refer to any mmproved or unimproved or unimproved budding Bl shown
upon any recorded subdrnzion péat of thes Subdiision

“Dwelling Linit” shall mean and refer to the completed sangle family home located wpon a Lot

*Declarant” shall mean Paradise Harbor, LLT, & Nosih Carelina Lamated Lisbaity Company, and
s successors and assgns 1 such succassors and assigns scguire bwo of more undeveloped lols
from the Declarant for the purpose of development and & the nghis and obligatons of ihe
Declarant hereunder are expressly assgned to and assumed by such successors and assigna

“Common Properly” ghall mean all property owned by the Associaton for the comman use and
enjoyment of all or & designated class of members  Common Property mcludes without lendation
all sxiegtng and fulure roads and nghtol-ways &nd 8l greenways, median stnps, cul-de-sbc
cenlers, planting areas, and recrealional ereas, and facities, open space, walking trails,
aasaments, boat
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rEMmps, commundy boal shps, and community prers thal are developed on the Comman Property
{1t bang understood that this enumaration s by way of descniption of the type of facihes that may
be developed and in no way shall bnd or obbgate the Declarant lo prowvida any of the descnibed
facddies) and all entry way, directional, and sformabonal signs (and the areas sst aswe for their
location} and any other property as may be purchased or provided for the common use and
benefit of the Declarant, the Owners, and any member in Mo Assocatbon, ecluding withoul
lirmitatn such Common Propery as may ba shown on the recorded plai(s) of the Proparty
Excapt by tha Dectarant, the Common Propery shall not be used for public commercisl purposes,
but may be used for enjoyment of the Association’s membsers for fund-rassng actnites 1o suppaort
the purposes of the Associalion

"Commities” shall mean the Archidectural Rewew Comritlee estabkshed by the Declarant for
the purpose of adminstenng control over archibeclural, landscapang, and releted matiers, as
proveded n Arbcle W of this Deciaration

ARTIGLE NI

RIGHTS AND DUTIES OF THE ASSOCIATION
AND PROPERTY OWHKERS ASSESSMENTS

Bechon 1 Owner's Easements of Ensoyment  The Dectarant and, 1o the exlent provided by thes
Declaraton, every Owner shall have a right and easemeant of ingrass, egress, and regress over
the Common Property and ovar the roads within the Proparty, to be used in comman with others,
for the purpose of prowviding Bccess o loljs) owned or dwelling unit(s) owned by the owner for
himsetf, his famidy, agents, lcensaes and mvibees, and for s and ther non-exciusve use and
enjoyment of the GCommon Properly, subjecl however fo the bmilabons on such use and
enoyment of the Commen Property as provided for in this Declarstion  Every Owner, and the
members of such Cwner's family who reside with such Owner or are overnight guests of such
Ownar, shall have the nght to use the recreabonal areas withm he Common Property, subject
heweser to such Owner paying when due the dues and assessments of the Associlion and
absding by all rules and regulaions of the Assocation, including without imitation those governing
the use of the recreabional areas and the Common Property  Mon-Cwners shall only be enttled
fo use the recreaional areas on such lerms and conditions as the Assooahon may sebect

Sechon 2__Annual Assessments

(8}  The Associaion shall have the duly to reparr, replacs, and maintain al

recreatkonal areas and improvements located thereon, and all streets, roads,

road nghl-af-ways, and other Commaon Property  The Assocabon shall have the nght, from e
o bme, to esfablish 8 reascnable sssessmeant, which aseessmeant shall be paid by each Owner in
such penadic ingtaliments as the Assotssbon may determing, to be used to pay (1) the operating
and admmsiraive expenses of e Assocmbon, (2) the cosls of manienance, upkeep,
replacement and repar of sl recreshonal areas, and smprovements localed therson, and afl
streels, roads, road nght-of-ways, and other Common Property, and (3} other expenscs
necessary of useful o mamtain and operate the Association amd the recreatonal faciibes
{inciuding, wrthout Iimitakon, the procunng, mamienance and paying the costs of insurance
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related o the Common Property and of surety and other bonds related to the management of ihe
Common Property and the Associabion) | 8 understood (by way of example and without
lmmslabon) that the assessment funds shall be used for such matiers concermang Common
Property aa the foiowing mamtenance, repar end replecement of mprovements within the
recreational aress, the seedng and re-seeding road nght-of-ways and Common Areas, eqosion
controd, reparng of road shouldars, surfacing, patching and resurfacing of parkng lot and road
paverment, placement of gravel, and planting and mamlenance of shrubs, trees and seasonal
flowers

(b}  The annual assossments may #iso be used by the Assocation for the
purpose of adding to the recreationsl facildies

(c)  Theennual assessment payable by each Owner shall be $500 00 per

lot per calendar year The annual assessment shall be due and payable on January 31 of each
yoar, pronded the board of dreciors may elect o perrmet payment in such msialiments and at
such bmes 88 i shall detesrine  This essessment shall be defemed s io any ot purchased by a
builider with the mient to build & house for resale to the pubbc at large  Thes essessmant will be
payable as lo any lol purchased by a builder who purchases a ol lor the purpose of buidding a
cuslom home under contract with the wibtmate residents  This assessment will be prorated on 8
calendar year basiz from the date bile to each lob for whech Bn assessment = payabls s
transfarrad to the Camer

{d) Thie annual assessment may be increased or decreased by the board of
dreciors of the Associabon without a vote of the membership 10 &0 amount not rmaee than teenty
percent (20%) i excess of the annual assessment for the prewwous year A magonty vole of each
class of voling members of the Assooabon must spprove an ncreasae or decrease m the yearly
assassment If the increass or decrease exceeds the assessment for the previous year by mone
nan hwenty pencent (20%)

(e} Annually the board of directors of the Assoczaton shall have determined and shall have
poven wrtten noteca to each Owner of the annual assessment afiiced aganst each owner for the
immediaiely succeading calendar year

Sechon 3 Speral Assessments

In addibon to the assessments specified heren above, the Associabion may levy special
assessments for the purpose of supplementing the annual assessment f the same are
madoquate to pay the reasonable mamienance expensts end operalng costs of the Assocabion
as deschbed 1n Sechon 2 hereof, prowded that any $uch $ pecal a ssassments 5 hall have the
assent of a maorty of each class of the voling members of the Association &t 8 duly called

{a)  The Assocebon may remove any obstructions of any nature
fecaled within road nght-of-ways or other Common Property (ncluding but not mited to trees,
shrubs and madboxes) which, m the opreon of the Associabion, ather might produce a hazard of
might inerfere with the abity or wilingness of the Stale of Morth Carohina (or agency of
department thereof) to lake over the responssbiity for mantenance of the roads
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(b}  The Assocsabon shall have the nght, in its sole decreton, to

charge back |he acheal costto i of remowving obstructions a gamst {he Owner who direcily, or
thwoughout hes agents, contraclors or imvbees caused or pemmitied the abstruction io be placed m
the road mght-of-way or other Common Property, and such Cwnar shall indemndy and save tha
Azsociation harmiless from all labdily, clasms, damages and expense mposed upon tha
Associalion, at law or in equily, caused by or resulting from the placemeant of the abstruchion in
the road mght-of-ways or olher Common Propery  In the event the Owner responsible for such
charge of lability as aforesaid fads and refuses after demand by the Associalion to pay sad
eharge or habiity, then the Associabion shall have a lien agamst s lot thereon and may enforon
coflechion of he charge or labihty, together with reasonable altormays' fees, by any and 3l
remadies afforded by lew or m equily, including wihout kmstation, the filng of & nohice of len and
perfectng the same as by law provided, to the and thal such charge or kabilty shell become a
charge agamst the sasd kot or dwalling unid

(] IF the Association, inits sole discretion, determines that any lot

has become unasighily due o grass or weads that have not been mown, or due to debns of any
natura having accumulated on the lot, then the Association shall have the nght from bme o time
in ender the said ol for the purpose of mowing the grass or removing the debris AL beast ten {10)
days pries lo endermg o lof for sesd purpose, the Assocsbon shall advise the Oweer by letter, sent
to his last known address, of the action to be faken f the Owner does not remedy the problem
wilhin the said ten (10) day penod  The Assocaton shall take reasonable steps to svoid damage
o @y frees planted on such lot, to the extent that the Associstion has bean put on wniten notice
in advance by the Owner of the approsemate location on & chart or map of such ol showing the
location of planted trees o be avoudad

(d}  The Associabon shall have lhe nght m s sobe discrabon, io

charge back the actual cost of mowing the grass of removang the debrnis against the swner  In the
evenl ihe Owner responsible for such charge or ability as aforesawd feds and refuses after
damand by the Associabon io pay s charge or liabdity, then the Assocabon shall have a hen
agamst hus lof thereon and may enforce collection of the cherge or lability, together wath
reasonable allomeys' fees, by and all remedies afforded by law or In equiy, meluding without
himitation, the filing of & nobica of ken and perdectng the same a3 by law provided o the end that
such charge o kabilty shall become & charge against the said lot or dwallmg wnid

Seclion § Ouly to Make Repars

{8}  Undl acceptad for mamtanance by governmental avlhonty, the
obiigaton for the repairs, manienance and mprovements of the roads as shown the aforesad
plats] or any other common property shadl be the responsibdity of the Assocsbon with the Ownar
of each iot except a2 provided Rerewn, baing responsble for payment of the assessments levied
by the Assocabion, whech assessments shall be the personal obhigation of the Owner of each |ot

13} The decizon to cxpend Association funds lo repair and maintam
tive roads or other Comemon Property shall be made by a majorty of the board of direclors af Ihe
Assecation By such vole, the board may delegate such authorty to any commaties of the bosard
Mo owner may wane or otherwse escape labddy for the assessmenls provided for heran by
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non-use or abandonment of his lot

{c)  Motwithstandmg the foregomg, each Cwner of a lot shall be
solely responsibie for any repars (o a road nghl-of-way or other Commaon Property caused by lhe
neghgent act or acls of sand ocwner, hes or her mvilees, agents, beensees, of guests  For these
purposes, i shall be a neghgen! act for any budding materal to be unloaded on any rosd or rosd
night-af-way

Any assessment not pasd wilhm Bty (30) days after the due date shall be subject fo such kale
charges and shall bear inlerest at & rate per annum as shall be determaned by the board of
directors of the Associalion, which inlerest rabe shall nol exceed the heghest rale of mberest
gllowad by law m“mmmwhmwﬂmrmunﬁm
and shall be charged as o any assessmaent thal s nol paid withn 30 days of ils due date  The
itz interast rale for late payment = 18% per (1 5% pir manth) which shall commence to
acocrue on any assessment or other acoount balance thet s mmmmmuqurm
date due The el date upon which liens mey be fied for fadure to make payment of
assesements and other charges s thirty (30) days after the due date  The board of dweclors may
change the mibal Isle charge, merest rate, due dales and han assessment date by majonty vobe
of the diractors

{a) In tha eveni the Ownar of any lol ads and refuses, afler demand
by the Associabion, 1o pay any annual or special assessment ihen the Associatien shall have a
en agasnat saed ol snd may enforca collechion of saed assessment in law or m eguity, snciuding
without irmitation, the filing of @ nobos of hen and perfectng the same as by law provided fo the
end thal such unpasd sssessment logather with the costs and expenses of collechon, ncluding
wiihoul imiation, reasonable atlomeys' fees, shall be a charge and ben against the sad lol

Whean a clam of len s filed of record n the Ofica of the Clark of
Supenor Court of Burke Counly, the Associabion may foreciose the clasm of llen m bke mannes as
& morigage on real estate under power of sale under Article 2 A of Chapter 45 of the MNorth
Carolina General Statutes Fess, charges, late charges, fines and other charges are enforceable
as assossments under thas sechon

{B]  To secure the paymenl of Ihe annual and specal assessments
a5 are lovied by the Association, logether with the cost of collection inchading attormey’s fees, all
such chames shall be a confinuang ben upon the kot agamnst which the assessments are made
Such charges shall also be ther personal cbligaton of the person(s) who were the cwner or
owners of such ot al the bme the assessment came due  Therr peraonal oblsgabion shall reman
a ken upon tha lol upon transfer of blle bul shall not become the parsonal obligetan of The
purchesers thereod unless axprassly assumed by tham

{e}  HMedher the assessmenis nor the costs of collecton shall be a
sen upan any Common Property nor shall e ban upon any ot for such chamges be semeor o any
first ben morigage or firsl hen deed of frust regardiess of the fact the hen arose prior 1o the date
and time of reconding of any swch first Ien morigage or deed of trusl



















